
STANDARD END-USER LICENSE AGREEMENT  
  

END USER SOFTWARE LICENSE  
  
This legal document is an agreement (the “Agreement”) between you, the end-user, and ePadLink, a 
division of Topaz Systems, Inc. (“ePadLink”).  
  

1. Grant of License. The software on the accompanying diskette, CD-ROM or which you 
have downloaded has been developed by or licensed by ePadLink (the "Software"). The Software is 
licensed, not sold, to you for your use only on one (1) machine or on a computer file server at a 
single location within your internal network for the exclusive purpose of internal business use in 
accordance with the Documentation (as defined below).  This license is non-exclusive and ePadLink 
reserves all rights not expressly granted to you in this Agreement. This license may be utilized or 
transferred only in connection with the accompanying ePadLink product.  
 

2. License Fee.  In consideration of the licenses granted herein, you must pay the license fee 
or other consideration for the Software and the documentation for the Software (“Documentation”).   

 
3. Ownership of Software. Although you may own the product in which the Software is 

originally recorded, ePadLink retains all right, title and interest in and to the (a) Software and the 
Documentation, including all future enhancements, upgrades, updates and new releases; and (b) any 
know-how or any intellectual property contained in or associated with the foregoing. You 
acknowledge that the Software is ePadLink's property or is duly licensed by ePadLink from third 
party developers (“Third Party Developers”) and contains valuable confidential, unpublished 
information developed, acquired or licensed by ePadLink at great expense, including data processing 
algorithms, innovations and concepts. The Software is protected by copyright and other federal and 
state laws. You agree to use your reasonable best efforts to protect the Software from unauthorized 
reproduction, distribution, disclosure, use, or publication.  
 

4. Copy Restrictions. You may make one (1) back-up copy of the Software, provided that 
such back-up copy is not is not installed on or used on any computer. Unauthorized copying of the 
Software is expressly forbidden.  
 

5. Use Restrictions. You may not directly or indirectly (i) reverse engineer, decompile, 
disassemble or otherwise attempt to derive the source code of the Software; (ii) encumber, time-
share, rent or lease or assign the rights granted by this Agreement; or (iii) adapt, translate, localize, 
port or otherwise modify any Software or permit anyone to engage in similar conduct.  
 

6. Termination. This License is effective until terminated. This License will terminate 
automatically without notice from ePadLink if you fail to comply with any provisions of the License. 
Upon termination of this Agreement, all rights granted to you under this Agreement shall 
immediately terminate and revert to ePadLink and you will cease the use of the Software.  
 

7. Warranty.  
 

7.1.   Ownership.  ePadLink represents and warrants that it has obtained all necessary 
rights in and to the Software necessary to grant the rights and licenses to you hereunder.  
 
  7.2.   LIMITATION OF LIABILITY.  EXCEPT FOR THE WARRANTIES 



EXPRESSED IN THIS AGREEMENT, EPADLINK DISCLAIMS ALL OTHER WARRANTIES, 
EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND 
ANY IMPLIED WARRANTY ARISING OUT OF A COURSE OF DEALING OR OF 
PERFORMANCE, CUSTOM OR USAGE OF TRADE, EXCEPT OF TITLE, OR PATENT 
INFRINGEMENT, AND EXCEPT THOSE WARRANTIES IMPLIED BY AND INCAPABLE OF 
EXCLUSION, RESTRICTION, OR MODIFICATION UNDER APPLICABLE LAW. THE TERM 
OF ANY IMPLIED WARRANTIES THAT CANNOT BE DISCLAIMED ARE LIMITED TO THE 
TERM OF THE WARRANTIES EXPRESSED HEREIN, AND EPADLINK AND YOUR 
MAXIMUM LIABILITY TO THE OTHER IS LIMITED TO THE PURCHASE PRICE YOU PAID 
FOR THE SOFTWARE LICENSE. NEITHER YOU NOR EPADLINK IS LIABLE TO THE 
OTHER FOR PROPERTY DAMAGE, PERSONAL INJURY, LOSS OF USE, INTERRUPTION 
OF BUSINESS, LOST PROFITS, LOST DATA, OR OTHER CONSEQUENTIAL, PUNITIVE, OR 
SPECIAL DAMAGES, HOWEVER CAUSED, WHETHER FOR BREACH OF WARRANTY, 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, OR OTHERWISE, 
OTHER THAN THOSE DAMAGES THAT ARE INCAPABLE OF LIMITATION, EXCLUSION, 
OR RESTRICTION UNDER APPLICABLE LAW. NEITHER PARTY IS LIABLE IF THE 
PARTY IS UNABLE TO PERFORM DUE TO EVENTS OUTSIDE OF THE PARTY'S 
CONTROL, FOR EXAMPLE SUCH AS ACTS OF GOD. 
 
YOU MAY ALSO HAVE OTHER RIGHTS THAT VARY FROM JURISDICTION TO 
JURISDICTION. SOME JURISDICTIONS DO NOT ALLOW LIMITATIONS ON HOW LONG 
AN IMPLIED WARRANTY LASTS OR THE EXCLUSION OR LIMITATION OF INCIDENTAL 
OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATIONS OR EXCLUSIONS MAY 
NOT APPLY TO YOU. 
 

8. Software License Agreement (Europe, Africa And Middle East) Important Notice To 
Customers.  This product contains copyrighted computer programs, which are the inalienable 
intellectual property of ePadLink. This software is both integrated within the product and also 
contained on the accompanying data carrier. The purchase of this product from your dealer does not 
include ePadLink's Software or any associated rights of usage. ePadLink grants you, the user, the 
right to use the software solely in accordance with the conditions of this Agreement. By purchasing 
this product you agree to the terms of this license.  

9. Third Party Beneficiaries.  This Agreement is an agreement made expressly for the benefit 
of any Third Party Developers and any Third Party Developers shall be third party beneficiaries to 
this Agreement.  It is the express intent of ePadLink and you, that each of you intends to benefit such 
Third Party Developers by this Agreement to enable such Third Party Developers to enforce the 
provisions of this Agreement.  In their enforcement of the provisions of this Agreement, the Third 
Party Developers shall be entitled to all rights, protections and remedies of ePadLink under this 
Agreement.  

10. Miscellaneous. This License is governed by the laws of the United States of America and 
the State of California. Your rights and obligations under this Agreement may not be assigned or 
assumed without the written consent of ePadLink. If any of the provisions of this Agreement are 
determined to be invalid, illegal, or unenforceable, such provisions shall be modified to the minimum 
extent necessary to make such provisions enforceable, and the validity, legality, and enforceability of 
the remaining provisions of this Agreement shall continue in full force and effect. This Agreement 
shall be binding on, and shall inure to the benefit of, the parties to it and their respective heirs, legal 



representatives, and successors. No supplement, modification, or amendment of this Agreement shall 
be binding unless executed in writing by all the parties. This Agreement and the other documents to 
be executed to implement its provisions together constitute the entire agreement between the parties 
pertaining to the subject matter contained in them. No supplement, modification, or amendment of 
this Agreement shall be binding unless executed in writing by all the parties. Should any litigation or 
arbitration be commenced between the parties concerning the rights or obligations of the parties 
under this Agreement, the party prevailing in such litigation or arbitration shall be entitled, in 
addition to such other relief as may be granted, to a reasonable sum as and for its attorneys' fees in 
such litigation or arbitration.  This amount shall be determined by the court in such litigation or 
arbitration or in a separate action brought for that purpose.  
 


